
DEVELOPMENT CONTROL AND REGULATION 
COMMITTEE

Meeting date: 18 April 2018

From: Corporate Director – Economy and Highways

HIGHWAYS ACT 1980 SECTION 119 APPLICATION TO 
DIVERT PUBLIC BRIDLEWAY NO 317011 AND SECTION 118 
EXTINGUISHMENT OF PUBLIC FOOTPATH NO 317010 
PARISH OF CRACKENTHORPE: DISTRICT OF EDEN

1.0 EXECUTIVE SUMMARY

1.1 An application has been received from the landowner to divert a 
section of public bridleway no 317011 and extinguish part of public 
footpath no 317010 at Bridge End Farm, Kirkby Thore, in the parish of 
Crackenthorpe. 

1.2 This can be done by separate orders under Section 118 and Section 
119 of the Highways Act 1980. Consultations have taken place so as to 
assist members to reach a decision as to whether or not orders should 
be made.

1.3 Plans at Appendix A and B show the routes of the section of right of 
way to be diverted and the section of right of way to be extinguished.

2.0 POLICY POSITION, BUDGETARY AND EQUALITY 
IMPLICATIONS, AND LINKS TO COUNCIL PLAN

2.1 The relevant corporate theme is “To provide a safe and well managed 
highway network, secure infrastructure improvements and support 
local economic growth”.

2.2 The relevant procedure is an “administrative quasi-judicial” one.  The 
conditions which must be satisfied for orders to be made and 
confirmed are that it should appear to Members “that it is expedient” 
for the public bridleway to be diverted and the public footpath to be 
extinguished and that there is a need to make orders on the grounds 
set out in paragraphs 5.1 and 5.4 of this report.  Members have 
discretion as to whether or not to make orders, but such discretion 
must be exercised reasonably.



3.0 RECOMMENDATION

3.1 That, pursuant to the power set out at Part 2G paragraph 2.1(g) (ii) and 
(iii) of the Council’s Constitution 

 an order be made under Section 119 of the Highways Act 1980 to 
divert that section of public bridleway no 317011 in the parish of 
Crackenthorpe as marked A-B  to a new section shown B-F-E-D-C 
as shown on the plan at Appendix A and 

 an order be made under Section 118 of the Highways Act 1980 to 
extinguish that section of public footpath no 317010 in the parish of 
Crackenthorpe as marked A-B as shown on the plan at Appendix B 
and

that the Corporate Director, Resources and Transformation be 
authorised to take all necessary actions, if no objections are received 
to the orders as made, to confirm the orders.

4.0 BACKGROUND

Detail

4.1 The diversion of bridleway no 317011 and extinguishment of public footpath 
no 317010 is requested by the landowner to move the bridleway out of the 
stock handling area of a busy dairy farm and to extinguish the remaining 
redundant spur of the public footpath

4.2 The works required to enable the diversion of the bridleway no 317011 to 
comply with current standards will be (see map at Appendix A for locations);

 Widening of the gateway at Point C to accommodate a bridle gate with a 
minimum of 1.5m clear width in accordance with BS5706:2018.  
Replacement of the steps with a ramp from field level to road side, of 
sufficient width to provide safe manoeuvring room to operate the gate 
whilst on horseback; 

 Addition of an equine friendly latch to the existing field gate at Point D in 
accordance with BS5706:2018.   Also the wet/pooling area immediately 
to the north of the gate shall be raised/levelled/drained as appropriate to 
provide a safe level surface; and

 Installation of new bridle gates at Points E & F with a minimum of 1.5m 
clear width in accordance with BS5706:2018.

4.3 The proposed diversion would result in a section of public footpath no 
317010 becoming cul-de-sac and thus considered as not needed for public 
use, hence the proposed extinguishment

4.4 The County Council will arrange for a new fingerpost to be sited at the 
roadside, and for the new route to be adequately waymarked.



4.5 The proposed diversion and concurrent extinguishment satisfies all the legal 
tests and will be made in the interest of the landowner and the costs will be 
met by the applicant landowner who owns all the land affected by the 
proposed diversion and extinguishment.

4.6 Local County Councillor, Andy Connell has been consulted. No response 
has been received.

Consultation

4.7 The statutory undertakers have been consulted and none are affected.  
Further, the usual prescribed organisations have been consulted:

Crackenthorpe Parish Council – no response received 

Ramblers – No response received

Byways and Bridleways Association – no response received

Open Spaces Society – no response received

Local Ramblers Representative – “We recognise that the existing route is 
inconvenient for the farmer, as it passes through the busy yard area.  Also 
for walkers it can be awkward with cattle being in the yard, and it is quite wet 
and mucky.  The proposed route would avoid the yard, but we noticed that 
an area to the north of point E on your plan 1 was a pool of water, and we 
know this is often the case.  It would need a satisfactory surface providing.”

Cumbria and Lakes Local Access Forum (CALLAF) The CALLAF supports 
the S119 bridleway extinguishment, with the proviso that the works to gates 
at C on the main road, D and E and F are completed to the specifications 
described. 

Given the bridleway extinguishment, then the stretch of footpath 317010, 
labelled A-B on the S118 map, will no longer be needed. The map showing 
the final rights of way lay out shows that footpath 317010, from the banks of 
the river Eden will cross the fields to reach the road.  

The proposed diversion is very strongly supported. With the improvements 
listed it will make a simpler and more pleasant route. 

Cyclists' Touring Club – no response received

British Horse Society – no response received

Cumbria Bridleways Society – no response received

BHS County Bridleway Officer - no response received

British Driving Society – no response received

Auto Cycle Union – no response received

Eden District Council – no response received



5.0 LEGAL IMPLICATIONS

5.1 Under Section 119(1) of the Highways Act 1980 the Council must be 
satisfied that in the interests of the owner, lessee or occupier of land crossed 
by the path or way or of the public, it is expedient that the line of the path or 
way, or part of that line, should be diverted.

5.2 The diversion must not alter any point of termination of the path, other than 
to another point on the same highway or a connected highway (Section 
119(2) Highways Act 1980) and which is substantially as convenient to the 
public.

5.3 Further, under Section 119(6) of the Highways Act 1980 the Council must be 
satisfied that the public footpath diversion is expedient and will not be 
substantially less convenient to the public in consequence of the diversion 
and that it is expedient to confirm the order having regard to the effect 
which:-

 The diversion would have on public enjoyment of the path or way as a 
whole;

 The coming into operation of the order would have as respects other land 
served by the existing right of way; and

 Any new public right of way created by the order would have as respects 
the land over which right is so created and any land held with it.

5.4 Under Section 118 of the Highways Act 1980 where it appears to a council 
as respects a footpath or bridleway in their area (other than one which is a 
trunk road or a special road) that it is expedient that the path or way should 
be stopped up on the ground that it is not needed for public use, the council 
may by order made by them and submitted to and confirmed by the 
Secretary of State, or confirmed as an unopposed order, extinguish the 
public right of way over the path or way. 

5.5 Section 118(5) states that where proceedings preliminary to the confirmation 
of the public path extinguishment order are taken concurrently with 
proceedings preliminary to the confirmation of a public diversion order then, 
in considering the council, may have regard to the extent to which the public 
path diversion order would provide an alternative path or way. 

5.6 It would appear that, even where an authority has come to a conclusion that 
it is expedient to make such an order, it still has a discretion as to whether or 
not to make the order, or having made the order whether to refer it to the 
Secretary of State in the face of objections.

5.7 Under 119(6A)(b) and Section 118(6A) of the 1980 Highways Act, the 
Council’s Rights of Way Improvement Plan has been considered and there is 
no relevant material provision.

5.8 Under Part 2G paragraph 2.1(g)(ii)and (iii) of the Constitution, the Committee 
has power to extinguish and divert footpaths and bridleways.



6 OPTIONS

6.1 The Committee may accept or reject the recommendation.  If the 
recommendation is accepted by Members and an order is made any objector 
will have an opportunity, before confirmation of the order to submit a further 
objection, whereupon the matter will be referred to the Secretary of State for 
a decision as to whether or not the order should be confirmed in 
circumstances where the objection is not withdrawn. 

7 CONCLUSION

7.1 In my opinion the proposed diversion of bridleway no 317011 satisfies all the 
legal tests. I also believe that it constitutes a more accessible logical route 
crossing an open green fields and easier to walk or ride a horse away from a 
busy yard of an intensive dairy farm. As a consequence of the proposed 
diversion of the bridleway a spur of public footpath no 317010 is no longer 
needed for public use and, therefore, the proposed stopping up of the 
section marked A to B on Appendix B passes the relevant legal test.

7.2 The wet spot mentioned by the Rambler’s Local Representative was not 
evident at the time of the original site visit as that particular field had just 
been reseeded. As such, it was difficult to determine the exact location of 
any potential surface defects. However the landowner’s agent has assured 
me that this will be addressed to the satisfaction of Cumbria County Council 
before the orders are brought into effect.  

7.3 I am satisfied that the proposed diversion and extinguishment of the sections 
of the public rights of way pass the legal tests set out in Sections 118 & 119 
of the Highways Act 1980 and, if Members approve the recommendation in 
this report, the orders will be made in the interests of the landowner.

Dominic Donnini
Corporate Director – Economy and Highway 
March 2018

APPENDICES

A Plan showing proposed diversion 
B Plan showing proposed extinguishment

IMPLICATIONS

Staffing Nil
Financial: Nil 
Electoral Division: Appleby - Andy Connell
 

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS
[including Local Committees]

No relevant decisions



CONSIDERATION BY OVERVIEW AND SCRUTINY

Not considered by Overview and Scrutiny

BACKGROUND PAPERS

No background papers.

Contact: Sandra Smith, Countryside Access Officer (07920 711254) Email: 
sandra.smith@cumbria.gov.uk



Appendix A



Appendix B




